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allowance under Chapter 31, made by
an adjudicative activity by application
of the same criteria and based on the
same facts, are binding upon all other
adjudicative activities in the absence
of clear and unmistakable error.

(Authority: 38 U.S.C. 512(a))

§21.414 Revision of decision.

The revision of a decision on which
an action is based is subject to the fol-
lowing regulations:

(a) Clear and unmistakable error,
§3.105(a);

(b) Difference of opinion, §3.105(b);

(c) Character of discharge, §3.105(c);

(d) Severance of service-connection,
§3.105(d);

(e) Reduction to less than compen-
sable evaluation, §3.105(e). (See §§21.48,
21.322, and 21.324)

(Authority: 38 U.S.C. 5112)
INFORMING THE VETERAN

§21.420 Informing the veteran.

(a) General. VA will inform a veteran
in writing of findings affecting receipt
of benefits and services under Chapter
31. This includes veterans:

(1) Requesting benefits and services;
or

(2) In receipt of benefits and services.

(b) Notification. (1) BEach notification
should include the decision or finding,
the reasons, including fact and law, for
the decision, the effective date of the
decision or finding; and

(2) The veteran’s appeal rights, if
any.

(c) Adverse action. An adverse action
is one, other than an interim action
such as a suspension of benefits pend-
ing development, which:

(1) Denies Chapter 31 benefits, when
such benefits have been requested;

(2) Reduces or otherwise diminishes
benefits being received by the veteran;
or

(3) Terminates receipt of benefits for
reasons other than scheduled interrup-
tions which are a part of the veteran’s
plan.

(d) Prior notification of adverse action.
VA shall give the veteran a period of at
least 30 days to indicate his or her dis-
agreement with an adverse action
other than one which arises as a con-
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sequence of a change in training time
or other such alteration in cir-
cumstances. If the veteran disagrees,
he or she shall be given the oppor-
tunity, before appealing the adverse ac-
tion as provided in §21.59 of this part,
to:

(1) Meet informally with a represent-
ative of VA;

(2) Review the basis for VA decision,
including any relevant written docu-
ments or material; and

(3) Submit to VA any material which
he or she may have relevant to the de-
cision.

(Authority: 38 U.S.C. 3102)

[49 FR 40814, Oct. 18, 1984, as amended at 54
FR 40872, Oct. 4, 1989]

§21.422 Reduction in subsistence al-
lowance following the loss of a de-
pendent.

(a) Notice of reduction required when a
veteran loses a dependent. (1) Except as
provided in paragraph (a)(2) of this sec-
tion, VA will not reduce an award of
subsistence allowance following the
veteran’s loss of a dependent unless:

(i) VA has notified the veteran of the
adverse action, and

(ii) VA has provided the veteran with
a period of 60 days in which to submit
evidence for the purpose of showing
that subsistence allowance should not
be reduced.

(2) When the reduction is based solely
on written, factual, unambiguous infor-
mation as to dependency provided by
the veteran or his or her fiduciary with
knowledge or notice that the informa-
tion would be used to determine the
monthly rate of subsistence allowance;

(i) VA is not required to send a pre-
reduction notice as stated in paragraph
(a)(1) of this section, but;

(ii) VA will send notice contempora-
neous with the reduction in subsistence
allowance.

(Authority: 38 U.S.C. 5112, 5113)

(b) Pre-reduction motice. Where a re-
duction in subsistence allowance is
proposed by reason of information con-
cerning dependency received from a
source other than the veteran, VA will:

(1) Prepared a proposal for the reduc-
tion of subsistence allowance, setting
forth material facts and reasons;
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(2) Notify the veteran at his or her
latest address of record of the proposed
action;

(3) Furnish detailed reasons for the
proposed reduction;

(4) Inform the veteran that he or she
has an opportunity for a predetermina-
tion hearing, provided that VA receives
a request for such a hearing within 30
days from the date of the notice; and

() Give the veteran 60 days for the
presentation of additional evidence to
show that the subsistence allowance
should be continued at its present
level.

(Authority: 38 U.S.C. 5112, 5113)

(c) Predetermination hearing. (1) If VA
receives a timely request for a pre-
determination hearing as indicated in
paragraph (b)(4) of this section:

(i) VA will notify the veteran in writ-
ing of the date, time and place for the
hearing; and

(ii) Payments of subsistence allow-
ance will continue at the previously es-
tablished level pending a final deter-
mination concerning the proposed re-
duction.

(2) The hearing will be conducted by
a VA employee who:

(i) Did not participate in the prepara-
tion of the proposal to reduce the vet-
eran’s subsistence allowance, and

(ii) Will bear the decision-making re-
sponsibility.

(Authority: 38 U.S.C. 5112, 5113)

(d) Final action. VA will take final ac-
tion following the predetermination
procedures specified in paragraph (c) of
this section.

(1) If a predetermination hearing was
not requested or if the veteran failed to
report for a scheduled predetermina-
tion hearing, the final action will be
based solely upon the evidence of
record at the expiration of 60 days.

(2) If a predetermination hearing was
conducted, VA will base final action
upon:

(i) Evidence presented at the hearing;

(ii) Evidence contained in the claims
file at the time of the hearing; and

(iii) Any additional evidence ob-
tained following the hearing pursuant
to necessary development.

(3) Whether or not a predetermina-
tion hearing was conducted, a written

§21.430

notice of the final action shall be
issued to the veteran setting forth the
reasons for the decison, and the evi-
dence upon which it is based. The vet-
eran will be informed of his or her ap-
pellate rights and right of representa-
tion. (For information concerning the
conduct of the hearing see §3.103 (c)
and (d) of this chapter).

(4) When a reduction of subsistence
allowance is found to be warranted fol-
lowing consideration of any additional
evidence submitted, the effective date
of the reduction or discontinuance
shall be as specified under the provi-
sions of §21.324 of this part.

(Authority: 38 U.S.C. 5112, 5113)
[54 FR 40872, Oct. 4, 1989]

ACCOUNTABILITY

§21.430 Accountability for authoriza-
tion and payment of training and
rehabilitation services.

(a) General. VA shall maintain poli-
cies and procedures which provide ac-
countability in the authorization and
payment of program costs for training
and rehabilitation services. The proce-
dures established under this section are
applicable to all program costs except
subsistence allowance (or the optional
allowance at Chapter 34 rates). Policies
and procedures governing payment of
subsistence allowance are governed by
§§21.260 through 21.276, and §§21.320
through 21.334.

(b) Determining necessary costs for
training and rehabilitation services. The
estimates of program costs during a
calendar year or lesser period shall be
based upon the services necessary to
carry out the veteran’s rehabilitation
plan during that period (§§21.80
through 21.98). The estimates will be
developed by the VBA case manager. If
additional approval is required, the
VBA case manager shall secure such
additional approval prior to authoriza-
tion of services.

(c) Vocational Rehabilitation and Em-
ployment (VR&C) Officer’s review of pro-
gram costs. The VR&C Officer will re-
view the program costs for the services
in paragraphs (c)(1) through (c)(3) of
this section if the case manager’s pro-
gram cost estimate for a calendar year
exceeds $25,000. The VR&C Officer may
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